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Intellectual Property Definitions

Intellectual property is generally divided into two main branches: industrial property and
copyright. Industrial property comprses inventions, marks, and the repression of unfair
competition. Copyright relates to works of authorship.

An invention is a new development in any field of endeavor. An invention is typically a new
device, process, composition of matter, or an improvement on any of these. A patent is a
government grant of exclusive rights in the invention for a limited period of time, in exchange
for which the inventor must disclose the invention to the public. To be patentable, an
invention must be new, useful (or industrially applicable), and not an obvious improvement
over previously known inventions.

An industrial design is any composition of lines or colors, or any three-dimensional form
that gives a special appearance to and can serve as a pattern for a product of industry or
handicraft. An industrial design is generally protected if it is new or original and not dictated
solely by technical or functional features.

A marKk is any sign or combination of signs capable of distinguishing the goods or services of
one undertaking (i.c., person or business) from thosc of another. The terms "mark" and
"trademark" include service marks. A rclated arca is appellations of origin, which identify a
good as originating in the territory of a particular country, or a region or locality in that
territory where a given quality, reputation or other characteristic of the good is essentially
attributable to its geographical origin.

Plant variety protection (also referred to as plant breeders’ rights) gives the developer of a
new variety. of plant thc.exclusive right to produce, offer for sale, or market the propagating
material of the variety. Plant varieties are generally protected if they are distinct, uniform,
stable, have an appropriate denomination (name), and are commercially novel.

Intangible property such as business goodwill, trade secrets, and know-how are protected
under the laws prohibiting unfair competition. Unfair competition includes any act contrary
to honest commercial practices. Acts of unfair competition include but are not limited to
breach of contract, misappropriation of trade secrets, and false or misleading representations
as to the origin or quality of goods or services. The laws against unfair competition are
sometimes included in commercial (companics) law and are sometimes included in
consumer protection law. Restrictive business practices (monopolies) related to licensing
may also be acts of unfair competition.

Copyright refers to protection for works of authorship, including computer programs.
Copyright protects any original work of authorship against copying: reproducing copies,
preparing derivative works, distributing copics, sclling copies, or performing or displaying
the work publicly. The related area of neighboring rights protects performers, producers of
phonograms (sound recordings) and broadcasting organizations.

Integrated circuit layout-designs (or topographies) used in semiconductor chips are
protected either under copyright or a sui generis law against copying the mask used in the
production of the semiconductor chips.

Judy Goans, SIPRE Project December 1998






